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WORKERS’ COMPENSATION AND INJURY MANAGEMENT AMENDMENT BILL 2011 

Consideration in Detail 
Resumed from an earlier stage of the sitting. 

Clause 84: Section 32 amended — 

Debate was interrupted after the clause had been partly considered. 

Mr T.R. BUSWELL: I know that a couple of amendments are on the notice paper, but I am not sure whether 
any of them have been formally moved. They have been discussed. I am very mindful of the time, and I might 
explain to the house, without trying to influence a full and wholesome discussion, that the government is very 
keen to get through consideration in detail by 4.00 pm so that the bill can be third read tomorrow. I have had 
discussions with members opposite in that regard. I wish to move an amendment to clause 84 that follows on 
from some good discussions in this place prior to question time about “pleural plaques (diffuse pleural fibrosis)”. 
The point was made that that was a somewhat confusing term. The government intends, in each case where the 
term “pleural plaques (diffuse pleural fibrosis)” occurs, to move an amendment to remove that term and insert 
“diffuse pleural fibrosis”. I will go through the detail of that in a second. 

I also seek your guidance, Mr Acting Speaker. We have already dealt with clause 80, and we will need to move 
an amendment after consideration in detail.  

The ACTING SPEAKER (Mr A.P. O’Gorman): You can resubmit it. 

Mr T.R. BUSWELL: We will have to resubmit clause 80 at the end. In relation to clause 84 on line 4, page 64, 
I move — 

To delete “pleural plaques (diffuse pleural fibrosis)” and substitute — 

diffuse pleural fibrosis 

Mr J.C. Kobelke: What page number is that? 

Mr T.R. BUSWELL: That is on page 64, clause 84.  

Mr J.C. Kobelke: Why is the minister not dealing with the ones on page 62 as well? 

Mr T.R. BUSWELL: Because we have already dealt with that clause. 

The ACTING SPEAKER: We are on clause 84, member. 

Mr T.R. BUSWELL: My apologies. You are correct, Mr Acting Speaker. 

Mr J.C. KOBELKE: Minister, if we are dealing with pleural plaques (diffuse pleural fibrosis), I believe the 
amendments in my name on the notice paper go to all the relevant places. 

Mr T.R. Buswell: I will just check that. Did I say page 84? 

The ACTING SPEAKER: Yes, you did. 

Mr T.R. Buswell: I meant page 64. 

Mr J.C. KOBELKE: All I am saying is, in terms of the technicalities, I have some confidence, although 
consulting the minister’s officers would be better, if the minister actually takes the amendments in my name—
those page and line numbers—and simply moves the amendment. I think that will cover all the places. I wrote 
out those amendments. The assistant clerk checked it. We are dealing with exactly the same issue, so the minister 
can point out if I have made a mistake, but if he works off those, it may cover all those bases, because they are 
all the same amendment; it is just a matter of putting them in the right places. 

Mr T.R. BUSWELL: I accept that. I have a copy of the bill that has slightly different page numbers. Let us just 
quickly work through that. We all understand the intent. Is the member for Balcatta suggesting that we just take 
out “or”? 

Mr J.C. Kobelke: All I am suggesting is that, if the minister looks to the page numbers and lines and then 
inserts his amendment in all those places, that will actually have the effect. Then we can perhaps even get 
approval and it can be done as one vote.  

Mr T.R. BUSWELL: With the exception that at clause 80 — 

Mr J.C. Kobelke: We are not dealing with that at the moment, though. 

Mr T.R. BUSWELL: No, but we have already dealt with it. 
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The ACTING SPEAKER: We can go back to clause 80 at the end of consideration.  

Mr T.R. BUSWELL: Let me get this right. I am sorry for the confusion. The amendment I would like to move 
in the first instance relates to clause 84. I move — 

Page 62, line 30 — To delete “pleural plaques (diffuse pleural fibrosis)” and substitute — 

diffuse pleural fibrosis 

Dr G.G. JACOBS: I believe that is a very good resolution of what has been a difficult definition. In fact, I think 
the member for Balcatta is suggesting that that obviously will be repeated in clauses 85, 86, 87 and 124, because 
in those areas the bill actually refers to pleural plaques and the bracketed “diffuse pleural fibrosis”. Before 
question time the member for Balcatta asked me about pleural plaques and the advent of symptoms. Gary Lee, 
the director of respiratory medicine at Sir Charles Gairdner Hospital, with whom we have been consulting, said 
that plaques without symptoms are common; they can be in the number of hundreds per year and not always due 
to asbestos, which is another complicating factor that I touched on yesterday. Plaques very often do not cause 
symptoms on their own. I think it is a good resolution. 

Mr J.C. Kobelke: I totally agree with that. The point I was trying to come to was, for the purposes of this act in 
workers’ compensation, it only becomes an issue when the symptoms, the effect of those plaques, impacts on the 
quality of life and the ability to work. I was asking whether there was any gauge of the number of cases of 
pleural plaques that get to that stage, and there is not some other disease that is compensable. That is what goes 
directly to the cost of an amendment. 

Dr G.G. JACOBS: I think this was one of the concerns and issues. If we prescribe pleural plaques, the argument 
is that, unless there is some disability or reduced lung function, those patients will not be eligible for 
compensation anyway. In fact, to put it in is neither here nor there. I do believe, though, that more often than not 
some of the doubt about the true association between all cases of pleural plaques and asbestos exposure would 
probably make us just a bit cautious in sticking that in today. The minister in the other place and this minister has 
passed on to us that we have some further work to do on that. I would encourage work on some of those other 
benign pleural conditions to be considered perhaps in stage two of this process. I commend the minister for his 
suggestions here to recognise diffuse pleural fibrosis. 

Mr F.M. LOGAN: I also thank the minister for making these changes, as suggested earlier, to remove the 
confusion that possibly may arise as a result of having both the wording “pleural plaque” and “diffuse pleural 
fibrosis” in the legislation. This change makes it far simpler so that it simply relates to lung diseases and pleural 
fibrosis. I also ask the minister to take into consideration—I know he has said it before, but I would ask him to 
respond further—the other three pleural diseases in stage two, as the member for Eyre just indicated, and 
actually name them so that there is no confusion in the act for people who will be suffering these horrendous 
diseases in years to come. 

Mr J.C. KOBELKE: I will be fairly brief, as I do not want to hold up a key issue in getting this bill through. I 
want to thank the minister and also the member for Eyre for his strong advocacy to ensure that we have a 
clarification of “pleural plaques (diffuse pleural fibrosis)”. The minister’s willingness to move an amendment 
certainly carries us forward on this. The amendments in my name on the notice paper were to make sure both 
pleural plaques as a disease and diffuse pleural fibrosis would be covered. That is still my position. That is what 
I think we should be doing. I recognise that we are dealing with an amending bill that is full of positives. We 
want the bill passed and enacted. If we do not get this bill through today, the chances are it will be months before 
it goes through. The minister has moved quickly to provide a solution. It is not the full solution I would like, but 
it certainly ensures clarity and ensures that sufferers with diffuse pleural fibrosis will be clearly covered. The 
available evidence is that that is certainly a more serious condition than pleural plaques and needs to be in there. 
I am certainly very happy to support the amendments moved by the minister. I thank him and the minister in the 
other place for coming to a compromise. It is not as far as I would like to go, but we cannot have everything. I 
only hope that the minister can give an undertaking that when the second round comes through, he will look 
more carefully at pleural diseases in general and see if we can extend it across some of the other pleural diseases 
that the member for Cockburn has spoken about. On that basis, I support the amendment and would seek to 
expedite the passage of this legislation. 

Amendment put and passed.  

Mr J.C. KOBELKE: Mr Acting Speaker, we are dealing with amendments to clause 84. Can they not all be put 
together at once? 

The ACTING SPEAKER (Mr A.P. O’Gorman): No, we have to go through each amendment. 
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Mr J.C. KOBELKE: We are dealing with amendments to clause 84, several of which do exactly the same 
thing. If the minister seeks to deal with them as one question, we will support that, but I do not know whether the 
minister has written them out yet. 

Mr T.R. Buswell: They are amendments to different clauses. The next amendment is to clause 85. 

The ACTING SPEAKER: It is my understanding that because the amendments amend separate clauses, we 
would need to suspend standing orders to deal with them together, which would mean getting all members back 
in the chamber. It is probably just as quick to deal with each amendment individually. 

Clause, as amended, put and passed. 

Clause 85: Section 33 amended — 

Leave granted for the following amendments to be considered together. 

Mr T.R. BUSWELL: I move — 

Page 63, lines 9 and 10 — To delete “pleural plaques (diffuse pleural fibrosis)” and substitute — 

diffuse pleural fibrosis 

Page 63, line 14 — To delete “pleural plaques (diffuse pleural fibrosis)” and substitute — 

diffuse pleural fibrosis 

Page 63, line 17 — To delete “pleural plaques” and substitute — 

diffuse pleural fibrosis 

These amendments are entirely for the same purpose as that for which we had the previous discussion about 
clause 84. There are six or seven of these amendments throughout the bill. 

Amendments put and passed. 

Clause, as amended, put and passed. 

Clause 86: Section 38 amended — 

Leave granted for the following amendments to be considered together. 

Mr T.R. BUSWELL: I move — 

Page 63, lines 23 and 24 — To delete “pleural plaques (diffuse pleural fibrosis)” and substitute — 

diffuse pleural fibrosis 

Page 64, lines 3 and 4 — To delete “pleural plaques (diffuse pleural fibrosis)” and substitute — 

diffuse pleural fibrosis 

Amendments put and passed. 

Clause, as amended, put and passed. 

Clause 87: Section 41 amended — 

Mr T.R. BUSWELL: I move — 

Page 64, line 13 — To delete “pleural plaques (diffuse pleural fibrosis)” and substitute — 

diffuse pleural fibrosis 

Amendment put and passed. 

Clause, as amended, put and passed. 

Clauses 88 to 100 put and passed. 

Clause 101: Section 151 amended — 

Mr T.R. BUSWELL: I move — 

Page 73, lines 24 and 25 — To delete “pleural plaques (diffuse pleural fibrosis)” and substitute — 

diffuse pleural fibrosis 

Amendment put and passed. 

Clause, as amended, put and passed. 

Clauses 102 to 120 put and passed. 
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Clause 121: Section 270A inserted — 

Mr T.R. BUSWELL: I move — 

Page 88, lines 11 and 12 — To delete “Minister for Public Sector Management.” and substitute — 

Public Sector Commissioner. 

Effectively, this amendment substitutes the reference to “Minister for Public Sector Management” with “Public 
Sector Commissioner”. I assume that the rationale for that is that it is much better for the commissioner, rather 
than the minister, to determine remuneration, although the minister might have an alternative view. 

Mr J.C. KOBELKE: I need confirmation of this. I have read the amendment and perhaps misunderstood it. 
This is remuneration for the costs committee. The bill states — 

A member of the Costs Committee is entitled to be paid such fees and allowances as may be determined 
by the Minister on the recommendation of the Minister for Public Sector Management. 

The amendment changes “Minister for Public Sector Management” to “Public Sector Commissioner”. Therefore, 
the minister will continue to make the determination, but it will be made on the recommendation of the Public 
Sector Commissioner rather than on the recommendation of another minister. 

Mr T.R. BUSWELL: Perhaps I was slightly facetious in my response, and I thank the member for picking me 
up on that. Clearly, it would be odd for the minister—well, it would not necessarily be odd—to receive a 
recommendation from the Minister for Public Sector Management. It is probably more appropriate that the 
minister receive that recommendation from the Public Sector Commissioner, which is what this amendment will 
do. 

Amendment put and passed. 

Clause, as amended, put and passed. 

Clause 122 put and passed. 

Clause 123: Schedule 1 amended — 

Mr W.J. JOHNSTON: I understand the time pressures that we are under and I appreciate the fact that the 
minister made his advisers available. I will not go into the issue that I raise with them, but I want to go to clause 
123(13), (15) and (16). These provisions are all very similar. There is a specified amount that an arbitrator has as 
the cap for awarding compensation under various circumstances. What is being changed, effectively, is the 
introduction of the clawback provision that says that the cap—depending on the amount—is $50 000 or $30 000, 
less any sum or sums in excess of the maximum amount provided by a previous clause that the insurer or 
employer has voluntarily paid in respect of reasonable expenses referred to in that clause. I am just wondering 
what the policy reason is for the introduction of that arrangement of the clawback for amounts paid in excess of 
the otherwise capped fees under the other subclause. I know that that is very complex, but I am sure that the 
minister’s advisers will know what I am driving at and will be able to answer my question.  

Mr T.R. BUSWELL: I am sorry; I was just trying to bed these amendments down. The advice I have is that 
insurers occasionally make payments over and above, almost as an outcome of, let us call it, goodwill. And the 
insurer’s advice was that if that was not dealt with in this way, they would simply make sure that they would 
stop making those sorts of payments. 

Clause put and passed. 

Clause 124: Schedule 3 amended — 

Mr T.R. BUSWELL: I move — 

Page 93, line 17 — To delete “Pleural plaques (diffuse pleural fibrosis)” and substitute — 

Diffuse pleural fibrosis 

Amendment put and passed.. 

Clause, as amended, put and passed. 

Clause 125 put and passed. 

Title put and passed. 

Reconsideration in Detail — Motion 
On motion by Mr T.R. Buswell (Minister for Transport), resolved — 

That the bill be reconsidered in detail for the further consideration of clause 80. 
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Reconsideration in Detail 

Clause 80: Section 5 amended — 

Mr T.R. BUSWELL: I thank the house for its assistance in moving this bill related to this most interesting of 
issues. This will be the last amendment that deals with this point of distinction between “pleural plaques (diffuse 
pleural fibrosis)” and diffuse pleural fibrosis. I move — 

Page 60, line 18 — To delete “pleural plaques (diffuse pleural fibrosis)” and substitute — 

diffuse pleural fibrosis 

Amendment put and passed.  

Clause, as amended, put and passed. 
 


